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I trust, therefore, that steps leading to 
a closer affiliation of the two Associations, 
such an affiliation as was outlined in the 
resolution passed at the Asbury Park 
meeting of the N. E. A., will be taken by 
the officers of both organizations when 
considering the time and place for the 
meetings a year hence. I believe that if 
the friends of this movement in both As- 
sociations get together, a joint meeting 
can be had next year, and I shall be glad 
to see this consummated. 

In conclusion I wish to thank you on be- 
half of the N. E. A. for your interest in 
the school work of the land, and I extend 
to you one and all a hearty invitation to 
attend the next meeting of the N. E. A. 
in Los Angeles, July 8-12. 

The PRESIDENT: The report of Miss 
Ahern and the response of Mr Tighe cer- 
tainly form a very interesting report of 
progress in our relations with our sister 
associations, and I know that I speak for 
this Association in echoing Mr Tighe's 
wishes. 

We now ask the youngest member of our 
family to be represented. The American 
association of law librarians has just joined 
us, and its president Mr Small has asked 
Mr P. B. Gilbert of the New York state 
library to present a paper to the Associa- 
tion on The Administration and use of a 
law library. 

Mr GILBERT: Mr President and mem- 
bers of the Association, I first wish to 
express the appreciation of the American 
Association of Law Libraries for this privil- 
ege of occupying so much of the valuable 
time of the American Library Association. 
Law librarians are necessarily specialists, 
and my experience with them at this meet- 
ing and the meeting at Narragansett Pier, 
where we organized the association, is that 
they are enthusiastic specialists. You may 
all know that the danger of enthusiasm in 
a specialist is that he will become more 
or less of a bore, and it is not unlikely that 
in reading this paper on the Law library, 
some of you will be tired exceedingly, but 
I hope that you will bear with the paper 
and with us. 



THE LAW LIBRARY 

There is no class of men, professional or 
otherwise, so dependent upon books as the 
lawyers. There is no library, of whatsoever 
kind or nature, which so directly pertains 
to the interests which it is designed to 
serve, as the law library. I am speaking 
with authority when I say that the lawyer's 
books are his tools, without which he would 
be unable to provide for himself and his 
family. Courts of last resort of good 
standing in our country have expressly 
classed law books with the brick mason's 
trowel and spirit level and declared that, 
like them, they could not be sold under an 
execution process issued to enforce the pay- 
ment of a judgment which even the astute 
lawyer debtor could not avoid. 

Lenoir v. Weeks, 20 Ga., 696. 

Lambeth v. Milton, 2 Robinson (La.) 81. 

The law library fitted with the tools es- 
sential to the lawyer's vocation, becomes 
therefore the lawyer's workshop. It is 
here that he solves the intricate problems 
which his more or less extended clientage 
has presented for his consideration, and 
precedents to do battle with a similarly 
equipped opponent. From the time when 
he first sees visions of courts and juries 
bending to the force of his matchless logic, 
he is the habitant of the law library, 
either in the office of his preceptor, in the 
college of his choice, or in the institution 
where he is privileged to read. The books 
contain the law which he is to practice and 
apply. His familiarity with them, his 
ability to absorb their contents and still 
retain his normal power of mental diges- 
tion, bespeaks for him the success which 
he hopes for and expects. 

I am not to speak of the law library that 
every lawyer must possess. There are 
many of these which in size, completeness 
and efficiency compare favorably with 
those supported by associated interests or 
at the expense of the public. The Ameri- 
can Association of Law Libraries, an or- 
ganization recently affiliated with this 
Association, and which I have the honor 
to represent at this meeting, is confined in 
its membership to those who have to do 
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with law libraries maintained and adminis- 
tered for the benefit of the bench, the bar 
and the school, at the expense of the public 
or of those who are entitled to the privi- 
leges afforded. These law libraries readily 
group themselves into five classes: (1) the 
state law library; (2) the court law 
library; (3) the association law library; 
(4) the law school library; (5) the law 
library maintained by private enterprise 
with privileges leased to lawyers at a 
fixed rental. Bach class has its own pur- 
pose to serve, its own special objects to 
attain; but the character of the books col- 
lected does not materially differ. All of 
them have to do with the law, and the law, 
in its literature at least, is fixed and de- 
terminable. 

It may be appropriate at this point to 
consider in a somewhat elementary man- 
ner, the material which enters into the 
make up of a law library. The law has 
been classified as lex scripta and lex non 
scripta; that which is written and that 
which is unwritten. This classification is 
of little value to the law librarian. To him 
it is all written, printed and bound in 
much the same manner. To avoid confu- 
sion it is much better to discard this classi- 
fication and substitute for it the division 
of law into statute law and court made, 
or case law. The foundation of every law 
library is in the statute and the judicial 
decision. Every law book owes its exist- 
ence to either the one of the other, or both. 
Statute law finds expression in codes, com- 
piled statutes and sessional laws; judicial 
decisions are contained in law reports, and 
cataloged and classified in law digests; 
while both are made the subjects of dis- 
cussion and treatment in so called law 
treatises. 

In the time of Lord Bacon all English 
law was contained in sixty volumes of law 
reports and as many more of statutes; it 
is said that the industrious Bacon found 
these too burdensome and suggested to his 
Sovereign, King James the First, that a 
digest be compiled of all these laws, "and 
that these books should be purged and re- 
vised, whereby they may be reduced to 



fewer volumes and clearer resolutions." 
These days he would have been a fitting 
leader in a movement for reform in our 
system of law reporting. Nearly 300 years 
have passed since then; there has been fre- 
quent revision, many digests, but very little 
purging. 

Every law librarian will testify as to 
the almost unsurmoun table obstacles in the 
way of acquiring a complete collection of 
the statute law of the several states and of 
the United States. Many of the earlier 
state sessional laws are exceedingly rare 
and expensive, while the colonial laws of 
the original 13 colonies are in many in- 
stances practically unobtainable. I have no 
means of ascertaining the exact number of 
volumes of American statute law, or how 
much they would cost. But a fairly com- 
plete collection would comprise nearly 3,000 
volumes. If a collection of the statute law 
of Great Britain and its colonies were ac- 
quired, at least 1,500 volumes more would 
be added. These collections are sought for 
by the larger law libraries, and are deemed 
indispensable in those maintaining legisla- 
tive reference departments. In libraries 
located in cosmopolitan centers, extensive 
collections of foreign continental statute 
law are also desirable. 

While the legislatures everywhere are «x- 
cessively busy in enacting innumerable 
laws, the courts are even busier In explain- 
ing what these laws mean, and in declaring 
what the law is as to subjects in respect to 
which legislatures have not seen fit to 
legislate. The written opinions of the fed- 
eral and state courts are reported, whether 
officially or unofficially. If the court is an 
appellate court of last resort, an official 
reporter is usually appointed whose duty 
it is to prepare the opinions of the judges 
for publication. Special series of reports 
are published by private enterprise con- 
taining selected cases on important sub- 
jects, or opinions of judges not officially 
reported. Law reports comprise the chief 
collection in every law library. The 
nucleus of this collection in every Ameri- 
can law library is the reports of cases de- 
cided in federal and state courts of the 
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United States. In the year 1850 these 
cases were reported in 980 volumes. In 
1865 there were 1820 of such volumes, an 
average yearly increase of about 55. In 
1880 this number had grown to 3230, there 
being an annual increase of 94. In 1895 the 
number of volumes of these reports had 
further increased to 6300, at the annual 
rate of 205. In the years from 1895 to the 
present time the annual rate of increase 
has been 260, so that at the present time 
there are 9300 volumes of American law 
reports. In addition to these reports law 
libraries are required to collect the reports 
of the courts of Great Britain and its colo- 
nies. The extent of this collection will 
vary according to the resources available. 
A complete collection of English, Irish and 
Scotch law reports comprises about 3400 
volumes, more than half of which were in 
existence in 1866, since which time the law 
reports have been regularly published un- 
der the authority of the Council of law re- 
porting, to the discouragement, though not 
exclusion, of special series of unofficial re- 
ports. A practically complete collection of 
Canadian law reports consists of about 800 
volumes. This collection is desirable for 
law libraries in the states because of the 
similar conditions existing in the Canadian 
provinces. About 1,000 volumes of the law 
reports of the other British colonies have 
been published. The total number of law 
reports in Great Britain and its provinces 
thus approximates 5,200 volumes, which 
added to the number of American reports 
already referred to, exceeds the grand 
total of 14,500 volumes of English written 
law reports. There may not be a single 
law library in this country which possesses 
all these reports; indeed some of them are 
now of little importance and have ceased 
to be of value as authorities. There are, 
however, a few law libraries in this country 
which have practically complete collections 
of them; many more have the reports of all 
the appellate courts of the several states, 
and the reports of common law courts of 
England, together with the law reports of 
the different divisions of the Supreme 
court of judicature. Even these are very 



numerous, so that it may be said that a 
law library which seeks practical efficiency 
must And a place for at least 7,000 volumes 
of these reports. 

Thus does the unwritten law find expres- 
sion in numberless volumes. The progres- 
sive ratio of the annual increase in the pub- 
lished law reports furnishes plenty of food 
for thought, and presents problems which 
must ultimately be solved by the courts and 
the lawyers. But law librarians are not 
much concerned therein. It is for them xo 
take the books as they are published, and 
so dispose of them as to make them readily 
available. 

But the effect of this constantly increas- 
ing accumulation of law material upon the 
future of law libraries will prove interest- 
ing. It is apparent that it will soon be be- 
yond the means of even the prosperous 
lawyer to collect for his individual use the 
reports of all the courts which are recog- 
nized as ruling authorities within the 
jurisdiction in which he practices. Al- 
ready in our populous centers the owners 
of buildings occupied by lawyers are sup- 
plying their tenants with the use of valu- 
able collections of law books. The in- 
creased cost of maintaining large private 
law libraries, with the expense attendant 
upon the shelving of the books contained 
therein, which is no inconsiderable item 
in cities where the annual rental value of 
suitable offices is frequently in excess of 
$3 a square foot of floor space, will soon 
force lawyers to pool their interests and 
establish in conveniently accessible quar- 
ters cooperative law libraries equipped 
with the most modern working tools of 
their trade, and manned by experts in the 
science of finding the law. Existing pub- 
licly supported and association law libra- 
ries will become more important adjuncts 
in the lawyer's professional life; and those 
in charge of them will become more essen- 
tial elements in the administration of the 
law. The day of the law librarian as a 
mere keeper of law books is now past. 
Knack of arrangement and classification 
with knowledge of the art of book binding 
are not now sufficient to constitute a com- 
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petent law librarian. He must be a capa- 
ble guide to the user of his library; a well 
trained expert in the learned science of 
how to find the law. 

The lawyer of to-day is a case lawyer; 
he knows his facts and seeks to apply 
thereto the law as declared by some court 
of competent jurisdiction. In this im- 
mense maze of reported judicial deter- 
minations he may well think there is a case 
with facts like his which, if found, will be 
conclusive upon the tribunal which he 
seeks to convince. He starts on his hunt, 
and the law librarian must aid him in his 
search. In making the search every avail- 
able law tool is brought into use. Text 
books, digests, cyclopedias and tables of 
cited cases are to be consulted. These are 
for the most part the means to the end 
that the much sought for case may be 
found. 

Law text books or treatises, as now writ- 
ten are expositions of the law as found in 
statutes and reported cases. The modern 
law writer does not often state his in- 
dividual opinion as to what the law is or 
should be, and if he should, the lawyer who 
read would be inquisitive as to the author- 
ity upon which the statement was based. 
Kent, Story and Greenleaf are frequently 
cited as authorities equally as weighty as 
reported opinions of eminent judges; but 
they wrote after long service in judicial 
positions, at a time when reported cases 
were comparatively few. They declared the 
law as adjudicated and as they thought it 
should be, and did it so well that courts 
have often based their opinions upon what 
they said, thus giving their statements the 
mark of judicial approval. There are a 
few others who might be mentioned in the 
same class. But few of our modern law 
treatises are written with a view of declar- 
ing the law independent of statutory or 
judicial authority. Their only purpose is 
to point the way to the statute or de- 
cision with a bearing upon the chosen sub- 
ject. They are therefore in their effect 
nothing else than specialized digests, more 
or less carefully analyzed, of the decided 



cases, and are only cited to show what has 
been declared to be the law by court or 
legislature. It is not intended to belittle 
their importance or value. They are sub- 
stantial aids in tracing the cases which 
establish the principle desired to be as- 
serted or applied. They must be wisely 
selected with a view of promoting the in- 
terests which the law library is designed 
to serve. 

The million and a half or more cases 
reported in the 15,000 volumes of law re- 
ports would be of comparatively little 
value were it not for the commendable in- 
dustry of law editors in digesting those 
cases and classifying them under more 
or less arbitrary headings, alphabetically 
arranged. These digests are the law 
librarian's subject catalog of reported 
law cases, prepared fortunately for his use 
outside of the library by his enterprising 
friend, the law publisher. The increase in 
the number of cases has relatively in- 
creased the size of the digests. A digest 
of all the reported cases decided in state 
and federal courts down to and including 
the year 1896 is contained in 50 large royal 
octavo volumes of at least 1,500 pages 
each; 18 volumes of supplements to this 
edition have been issued covering the 
years from 1897 to 1906 inclusive. This is 
a comprehensive publication covering the 
whole field of American law reports; in 
addition to this, each state has its own 
digests of law cases, and every series of 
reports containing especially collected 
cases is supplemented at intervals by 
digests. 

The cyclopedic treatment of law is a 
comparatively new development in the 
realm of legal literature. This is an ex- 
ceedingly ambitious effort to classify the 
whole body of the law under appropriate 
heads, arranged alphabetically. The sev- 
eral subjects considered are more or less 
carefully analyzed with the co-relative 
principles grouped and stated concisely 
without editorial elaboration; the notes 
cite the cases upon which the statements 
of the text are based. The result pro- 



96 



ASHBVILLE CONFERENCE 



duced is a legal work occupying the field 
between that of the text book and the 
digest. Such a work, if accurately done, 
if at once full, precise and correct, will be 
of the greatest value. While not in any 
sense superseding special treatises upon 
different branches of the law, or digests of 
law reports, it will, by facilitating, save 
labor. As stated aptly by the late James 
C. Carter of the New York City bar, in 
describing the possibilities of such an un- 
dertaking: 

"It would refresh the failing memory, re- 
produce in the mind its forgotten acqui- 
sitions, exhibit the body of the law so as 
to enable a view to be had of the whole, 
and of the relations of the several parts, 
and tend to establish and make familiar 
a uniform nomenclature." 

Statutes, reports, digests, text books 
and cyclopedias are the books which com- 
prise the law library; how best to make 
them available and to promote such a use 
of them that the purposes for which they 
were created may be attained, is properly 
the law librarian's object in official life. 
The law library is almost in every sense 
a reference library. The use demands 
that the books be placed in open shelves, 
so that they may be accessible to all. 
Scientific classification, decimally or other- 
wise, is peculiarly inappropriate, because 
unnecessary and confusing. Law reports are 
published serially, each volume with a 
number; they are arranged on the shelves 
alphabetically, according to the state or 
country in which the courts are situated. 
Every text book professes on its label to 
be somebody's treatise on some important 
subject, thus inviting classification and 
citation by the name of the author, rather 
than the subject. A great English judge 
wrote learnedly on the law of bills and 
notes, so that Byles on Bills is a familiar 
title in the bibliography of every law li- 
brary, and needs no mystic number to 
bring it from the shelves. It may thus be 
seen that arrangment and classification of 
law books are not complex. The lawyers 
have troubles enough in finding what they 
want without adding to their burdens by 



compelling them to master the intricacies 
of an ingeniously devised system of classi- 
fication. 

There are law libraries whose chief aim 
is to make complete collections of law lit- 
erature without regard to practical use or 
adaptability. These have exhaustless re- 
sources at their command and are rapidly 
becoming the museums of rare and obso- 
lete law books. It is indeed fortunate that 
such institutions exist; their value as edu- 
cational factors must not be underesti- 
mated. But the working law librarian in 
charge of a library founded on a basis of 
utility and maintained to aid the court, 
the lawyer, the legislature or the student, 
has not the time or the means to indulge 
his longing to collect. He must get what 
his library needs to carry out the pur- 
poses for which it was organized. He 
must be familiar with the books upon his 
shelves, and know their uses, so that he 
may direct the search for the well hidden 
legal principles. He should be in touch 
with the trend of judicial and legislative 
thought. He may or he may not be a law- 
yer, but like the lawyer, he should know 
where to find the law. This is the science 
of the law librarian; if he is not expert 
in it, he is like the mountain guide who 
seeks to lead where he has not climbed. 

Mr HENRY E. LEGLER, secretary of 
the Wisconsin library commission and rep- 
resenting the League of library commis- 
sions then read the following paper: 

SOME PHASES OF LIBRARY EXTEN- 
SION 

Dreaming of Utopia, an English writer of 
romance evolved a plan for a people's 
palace, centering under one roof the 
pleasures and the interests and the hopes 
of democracy. Far away, if not improb- 
able, as seemed the fruition of his dream, 
he lived to see prophesy merge in realiza- 
tion. Were this lover of mankind still liv- 
ing, he would know that his concept, 
though he saw it carried into being, had 
not permanence in the form he gave it. 
Ideals cannot be bounded by the narrow 



